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STATEMENT OF NATURE OF CASE 
Case No. 15808 
Appellant sued Respondents for money allegedly owing for 
labor and materials supplied to Respondents by Appellant pursuant 
to written agreement between Appellant and Respondents. 
DISPOSITION IN THE LOWER COURT 
The case was tried in the Third Judicial District Court 
of Salt Lake County before the Honorable Stewart M. Hanson, Jr., 
sitting with a jury. At the conclusion of Appellants' evidence, 
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motion for a directed verdict was made b h lf f R on e a o espondents, 
claiming Appellant had failed to prove a prima facia case, The 
motion of Respondents for a directed verdict was granted by the 
trial Court and Appellant prosecutes this appeal. 
RELIEF SOUGHT ON APPEAL 
Appellant seeks reversal of the Judgment of the trial 
Court and remand of the case for a new trial. Respondents seek 
affirmance of the Judgment of the trial Court and recovery of 
their costs. 
STATEMENT OF FACTS 
Pursuant to a certain Proposal and Contract furnished 
by Appellant and bearing date of September 23, 1974, Appellant 
understook to furnish labor and materials to remodel the home 
of Respondents at 1577 South 500 East Street, Salt Lake City, 
Utah for the sum of THREE THOUSAND THREE HUNDRED TEN and N0/100 
DOLLARS ($3,310.00) (Exhibit 1-P). 
The Proposal and Contract between Appellant and Respon-
dents provided "all the above work to be completed in a substantij 
I 
and workmanlike manner ••• work completed. The entire amounL of 
contract to be paid upon completion of work." (Exhibit 1-P). 
Appellant claimed to be entitled to payment of the agreea 
price of THREE THOUSAND THREE HUNDRED TEN and N0/100 DOLLARS 
($3,310.00) from Respondents. Respondents claimed Appellant was 
entitled to no payment in that Appellant had not completed his 
. . te to 
work in a workmanlike manner which was an agreed prerequisi 
appellant's entitlement to receive payment. 
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ARGUMENT 
Point 
THE RULING OF THE TRIAL COURT THAT 
PLAINTIFF'S (APPELLANT'S) EVIDENCE 
HAD NOT ESTABLISHED A PRIMA FACIE 
CASE WAS CORRECT. 
In determining the propriety of a directed verdict, this 
Court has held the general rule to be that the Trial Court "may 
not weigh the evidence or determine where the preponderance is, 
but if there is some substantial evidence in support of the 
essential facts which the Plaintiff is required to prove in order 
to entitle him to recover, or if the evidence and the inferences 
deductible therefrom are of a character which would cause reason-
able men to arrive at different conclusions with respect to 
whether all the essential facts were or were not proved, the 
question is one of fact for the jury and not one of law for the 
court." Christensen v. Utah Rapid Transit Co., 83 Utah 231, 
27 p 2d 468. 
In the instant case, the Appellant, to make out a prima 
facie case should have presented evidence showing the two fol-
lowing propositions: 
1. Completion of the contracted job. 
2. A sum of money due from Respondents. 
Does the evidence show that Appellant completed the con-
tracted job? There is no question that a dispute arose between 
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Appellant and Respondents concerning the contracted job in that 
the Department of Contractors was called in to inspect the job 
(R-134, 135, 149 and 150). That the Department of Contractors , 
did not consider the job completed is evident in that Appellant's 
own testimony acknowledged two meetings among the Appellant, 
Respondents and Department of Contractors (R-134, 135, 149 and 
150); that no work was done by Appellant subsequent to the first 
meeting amount Appellant, Respondent and the Department of Con· 
tractors (R-150); and that some $450.00 of additional expense 
would have to be expended by Appellant for labor and materials 
to complete the job according to standards of the Department of 
Contractors (R-135 and 136). 
And then, where in the evidence presented by Appellant 
was it shown that a speci fie sum was due from Respondents? The 
Second Amended Complaint of Appellant, upon which the lawsuit 
was tried, would seem to indicate a lack of definateness in the I 
mind of the Appellant himself in that the prayer of the Second 
I Amended Complaint asked the Court to determine the amount due 
and owing (R-16). Exhibit 1-P, showing an agreed price of ( 
$3,310.00 was admitted into evidence and payment of an undiscloseol 
amount by Respondents (R-143 and 144) are the only pieces of 
11 t t certainJ,I' evidence presented--and from this evidence Appe an mos 
did not prima facie show any amount to which he was entitled to 
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recover from Respondents. 
CONCLUSION 
The evidence presented by Appellant, viewed in the light 
most favorable to him showed that Appellant's work had not been 
completed in a w-0rkmanlike manner as agreed and that any dollar 
amount awarded Appellant would be speculative and could not be 
determined from the evidence presented. 
The decision of the Trial Court in directing a verdict 
for Defendants (Respondents) for failure of Plaintiff (Appellant) 
to present a prima facie case should be upheld. Costs should 
be awarded to Respondents. 
:P::~ 
DON BLACKHAM 
BLACKHAM AND BOLEY 
3535 South 3200 West 
Salt Lake City, Utah 84119 
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